
Appendix 2  SOUTH QUAY PAIGNTON: Development Partner Procurement 

 
 

 

  

  

  

      

        

 

 

 

  

 

 

 

 

 

  

 

   

     

   

   

 

  

 

   

 

  

  

 

 

   

Procurement Due Diligence 

1. Check Section 123 compliance  - LA required best consideration for disposal of land 

2. Check Section 233 TCP Act 1990 – LA can sell subject to restrictions 

 

 

OUTLINE PROCUREMENT ROUTE 

Based on long lease  

Legal and Procurement 

Compliance – sign off 

OUTLINE DRAFT LEASE 
Main objectives 

1. Drawing in specialist resources to 
deliver development as part of wider 
TC Regeneration programme. 

2. Maximising income for council 

 

 

 

 

TENDER for leasehold disposal 

 

 

Lease conditional on: 

 

A. Developer preconditions:  
1. Planning consent 
2. Funding in place  
3. Viability 
4. Building contract in place 
5. Securing occupiers/pre-let 
6. Allowing reasonable     input 
(e.g. re design, viability) 
 
B. Council preconditions:  
1.  Land assembly/VP 
2. Lease (min 125 years – max   
250 years if no freehold) 
 
 Select preferred developer 

CONDITIONAL AGREEMENT TO LEASE 

1. Red Book Valuation 

2. Draft lease incl. in tender 

docs 

3. Advertise in Estates Gazette 

and / or direct to experienced 

investors / developers? 

4. Quality defined by similar 

schemes / proof in submission 

docs 

 Project Management Board 

Partner expertise 

Professional advice 

 

 

DESIGN 

1. Option generation based on viability and design 

2. Selection of preferred option  

PLANNING APPLICATION 

Lease goes unconditional – once all conditions met  

CONSTRUCTION STAGE 

1. Start on Site 

2. Phasing 

3. Practical Completion  

 

SALE/PRELET 

Key clauses: 

1. Walkaway clause - by both 

parties 

2. Buy back clause – market 

value 

3. Milestones and longstop 

dates 

4. Council funding – limited to 

a) public good e.g. site 

enabling, public realm, and b) 

State Aid exceptions - e.g. 

decontamination and housing 

gap funding. 

Planning 

Requirements as per 

Local Plan, SPD (Town 

Centre Masterplan) 

and Neighbourhood 

Plan used to control 

design/uses 

 

Either party can 

‘walk away’ 

Either party can 

‘walk away’ 

Put and call options: 

1. For freehold / leasehold 

of residential units 

2. Council can ‘call’ for 

acquisition of flats 

3. Developer can ‘put’ 

residential units onto 

Council 

4. Council can call for 

transfer of commercial 

space 

Either party can 
‘walk away’ 


